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N EEHALF OF PETITIONER:

[NSTRUCTIONS:
This 1= the decision i youe case. All docoments have been relummed o the office which originally doeided vour cass.
Any fwrther ioipnits st e made 1o thar otfice.

I yoou heheve the Taw was inappropriatehy applicd or the aulysis used in teaching the devigion was inconsisent with
the informativn provided or with precedene decisiong, wow may file 2 ootion w reconsider. Such a molon mgs; sete
the reasons for reconsideraton and be suppuried by ay pertinent precedent deeisions,  Any mordon t recotsider mus
b [le] within 3 days of the decision that the modon secks to econsider, as cequired waler B C.FR. 1035030010400,

T vuu have new 1 addidional information which wow wish e have considered, wom may file 3 motion to fwopelh. Such
@ meotion nwsl slare e new faows o be proved an the reopened proceeding and be suppurted by aBfidevits or otlicr
Uncumeniany yvidenes, AT ot e revpren nusl e Gled within 30 daves of the decizion that the mation seeka b
reopen, excipl that failore o tile hetore this period cxpines may be excused inthe disereton of the Sorvice whare it is
demonstraced that the delay was ressemahle and beyood the conel of the applivant ee petitiensr. 1d,

Ay teotion musl be fled wich the office which oripinally Jecided your case along wiih = foee of $110 as requiced
under § R, L03.F.
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DISCUSSION: The preference wisa petition was denzed by the
Direczor, Wermcocht Service Center, and iz now before the Aszociate
Comeigsicner for Examinations on appeal. The appeal will ke
remacd=d for further consideration.

“he petitionsr i1a a commercial cleaning company. It eecks Co
erploy the bensficiary permanently in the United Statesz a5 a
supervigor, <learing. Az required by statute, the petition iz

accotpanied by an individual labor certification aporoved by the
Departroent of Labax=, The director detrermined cthat the periticoner
had rnot established that the keneficiary had zhe recaisike
e¥parience as o the petition’s filing daze.

Onoanpsal, ocodnsgel =submitas a atatemrent.

The iagmue o ke oonsidered in this proceocding ia that to ke
cligiale for approval, a heneficiary must have all the trainineg,
edcatZan, and experience gpecdified on Lhe laboer cerlilicabion as
of Lie pelibticents [iling date. Macter of Wineg's Tea House, zupra.
Ilere, z—he Detitiorn's filing daze i= Ocotcoher 23, 1597,

The 2pplicaticn for Alien Employvienlt Cerlificavion (Form STRA 750)
inoitaced Lhzl in order to perloyrm the duties of the oosition, the
berelfivia-y musk possess two years of exporicnog in the job
ollered, or twe years of nxporionco in Tho welated occupation ofF
ccmmercial cleanor.

The directcr delermined that the petitZons=r kad not shoewn thar the
beralficiary possessed the ragqmisite oxporioroe irn che job offered.

m appeal, coungel argues Lhat Lhe benelciary has the roguired
EHDERE L encs,

Ihe record coazaings a lebter frcm_which verifies that

the beneficiarvy had the reguieite sxpsrisace.  Thorefore, t is
conzluded that the beneficiary kad the roquisite experienze as a
dupgrvisor, olessning. Therefore, tihe pelilioner hias overcoms tho

dirscter's decigsion.,

. abkould oe acked, howsver, thazt the name of Lae business =on -ho
labor certoficaticit fe Cavalier Malnoeaanese Service, Trno. while -he
patiticnor'as company ia

ezition for an skilled workers ouskt he accompanied by a labor
Lificaticr at the time of filing., 5§ C.F.R. 204.5{201 (31 {i1. To
exzanliish that it i2 a guccessor im interesgt to the business wi'ch
Fi“ed the lTabar fertificacsiosn, the petiticoner muesl show bhat it has
assumed al” fhe viohts, dubies, ard obligationa of tyat busineaa.
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In addition, zhe petiticner nas the burden of demcnstrating that
tho other business had the abhility te pay thoe wage offercd ac the
time of filing of the lakor certitficaticr. The peticioner has
submitled no avidence cthabk o il gualifiss as the successor in
interest to Cavalier Maintenance Sexvice, Trno. Although 1t dealas
wich former procedurss of the Departwent of Labeor, ses Matter of
Digl Aulo Hepg v Shop, Tonc., 1% I&N Dec 281 (Comm. 19567 .

In wview of the foreqgoing, the previous decision of the director
will ke withdrawn., The pelilicn is zepanded Lo Lhe director for
vconsideraticn of the Zssue skated akove. The director may roquoss
any additicnal evidence omneidered pertirent. Similarly, che
oonitioner may provide additional evidenvse withir o reaasnable
neriod of time to be delermined by Lhe direclor. Upon receipt of
all Lhie evidence, the director wil revisw the entire record and
enter 4 new decision.

ORDER : The director's decision iz wolhdrawn. The petition ig
ramanded to the direcbor [or [further action in acoordance
wilh tEhe foregoing and ent=y of a new degiglon, which If
adverze to tho petitioncr, is ta be certified to Ehe
Commissioner Jor review.



